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_ . . . ~ l ne f A,UNG of this communication appears on the cover sheet with the correspond nee address - — 
Period f r R ply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 30 |tfSjft(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. W 

" SITS ^Tr^ 6 a ™ ,abl< ?,. und ? r * e PJwWow of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

' I'mStSr^f "JT 18 ,han . ,hirt y W ^ a ~Ply within the statutory minimum of thirty (30) days will be considered timely 
- If NO penod for reply is specified above, the maximum statutory period will apply and will exoire SIX (Si MONTHS fmm ihl mail,™ ILtTrfti • V " • „• 

• ass 8 srs^rrssr aflerthe mailin9 da,e °" his — - "^■ES&Si; 3 * 

Status 

1>P Responsive to communication(s) filed on I°l^l 0. 
2a)D This action is FINAL. 2b)gf This action is non-final. 

3) Q Since this application is in condition for allowance except for foimal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims ' 

4) gf Claim(s) tiifi; is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) _ is/are objected to. 

8) f^f Claim(s) ^V^are subject to restriction and/or election requirement. 
Application Papers 

9) Q The specification is objected to by the Examiner. 

10)Kf The drawing(s) filed on is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

The proposed drawing correction filed on is: a)Q approved b)Q disapproved by the Examiner. 

if approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)0 All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 17.2(a)) 

* See the attached detailed Office action for a list of the certified copies not received. 

1 4) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

59 I!? 6 °! nT nC6S ° ited (PT °" 892) 4) D ln,erview Summar V ("(Ml 3) PaP" No W 

m Not.ce of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of lnformal Patent Application (PTO-I^T ' 

3) U Information Disclosure Statements) (PTO-1 449) Paper No(s) . 6) □ Other: 
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Application/Control Number: 09/931 ,71 1 Page 2 

Art Unit: 3673 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-28, drawn to a personal lifting aid, classified in class 5, subclass 
81. 1R. 

II. Claims 29-47, drawn to patient moving methods, classified in class 5, 
subclass 1 . 

The inventions are distinct, each from the other because: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1 ) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case the apparatus of group I 
could be used to implement a number of different methods, as discussed by applicant 
on pages 21 -23, and especially on page 24. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

A telephone call was made to Mr. Thompson on 10/23/02 to request an oral 
election to the above restriction requirement, but did not result in an election being 
made. 

In order to expedite prosecution, Mr. Thompson indicated that in response to this 
office action he will consider submitting a terminal disclaimer to avoid a double 
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patenting rejection over the claims of the parent patent , and to narrow the scope of the 
pending independent claims, in view of the prior art of record . 

It is noted that the methods of claims 29-37 (caregiver operation) and the 
methods of claims 38-47 are patently distinct, and a restriction requirement 
therebetween may be made in a future office action. 

In order to avoid such a possible further restriction requirement, Mr. Thompson 
indicated that prior to action on the merits of the method claims, he will consider 
amending them by inserting significant structural limitations to the lifting aid therein. 

Any inquiry concerning this communication should be directed to Alex Grosz at 
telephone number (703) 308-2498. 



Grosz/kl 

November 5, 2002 




